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XTO  REV  PROD  88  {7-69)  PAD  UP  (04fl7»7)B 

OIL,  GAS  AND  MINERAL  LEASE 

^^hRif^NT  "^tSSJ't^  day°f  •       between  •  J"""  F* Marin°>  ■  »inate  person,  Lessor  (whether  one  or 

^M^Si!^U^m^^        Fort  Worth,  Texaa,  78179,  and  XTO  Energy  Inc.,  whose  address  is:  810  Houaton  St,  Fort 

a«™J^it^?^  inconsideration  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged,  and  of  the  covenants  and 
SSSESl&hf  ^KEnE8!^  contamed,  does  hereby  grant  lease  and  let  unto  Lessee  the  land  covered  terebyWto! ^pu^os^S  wilhlhe 
«wm ™nffiedf SfflSO  SHK  VS*>$9  andowrtng  oil,  gas.  wUiur  and  all  otherSerals(wffirS  St  sS  to 
fcafof^ 


amendments  thereof  including  streets,  easements,  and  alleyways  adjacent  thereto,  and  any  riparian fronts. 
S&^\*«iJ^?^riS,iIS»5as  2f id  ^"•ff1  Uase'  whereby  Lessee,  itssuccessors  or  assigns,  shall  not  conduct  any  operations,  as 

H*Co3Si,t!Sf/#iE^Srs  a^in^<Jesl "  ad^"  to  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 
m^^wh^f prescription,  possession.  reversion%fter-ac<Mredtitle or unricordec I  KSSSntor 
^l^J^S^i^^J^^^  ^  "£?  ofJa^ulirtk>n-  Lessor  agrees  to  execute  any  supptemenfcaTiretrornent  requested  by  Lessee  for  a 
32? £?dSS£S  f  i^n^  ^Purpose  of  ferrnining  the  amount  ofany  bonus  or  other  payment  hereSdeT^akl  land 

hSL^i  Sf^TSi £ ,?^fin  fc4  ^,  whether  actually  containing  more  or  less,  and  the  above  recital  of  acreage  in  any  tract  shal  be 
deemed  to  be  the  true  acreage  mereot.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  op%  hereunder 

*  ™«l^iK^,IeIi^2i?lted  -^J0"9^  Wn  force  H,nder  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of 


EH  S^^l^n  relto  ZSP*  lab?r        <*  to  martet.gas  upon  terms  unacceptable  to  Lessee,  ff,  at  any  time  or 

after  the  expraton  ^  Penary ^em^all  suchwells  are  shtf-in  for  a  period  of  ninety  consecutive  days,  andduring  such  time  there  are  no 
operations  on  said  land,  then  at  or  before  the  expiration  of  said  n  nety  day  period,  Lessee  shall  pay  or  tender  bv  check  or  draft  of  Lessee  as 

SiH ^J^Srt^^M^^V*  ^  n,nety  ^  P6"^  rf  UP0"  such  anniversary  this  lease  is  being  continued  in  force  solely  by  reason 
S^f^^^^SjPf139^-  Ea9^  8uSh  Payment  or  tender  shall  be  made  to  the  parties  who  at  the  time  of  payment  would  be  entitled  to 
SK^SS^^h*?  iJ?  S®  ^  H^i^!^ if  106  *2 ls  -g0****'  andmay  be  deposited  in  sucfVbank  as  directed  &  Lesso° 
£L2f  n^^-J^P*  ^alLC0Et,nue  38  **  dewwitones,  regardless  of  changes  n  the  ownership  of  shut-in  royalty.  If  at  any  time  that  Lessee 
K&^SSS?  iStEJ*81*  5r  more-  are-  or  9%  to  b6-  ^ed  to  receive  same.  Lessee  may,  in  lieu  of  any  other  method  of 
SKIK!^^  ^^JI1^^^  to  su*  parte  weeparaSyj  each  ii 

»  the  last  date  for 


or  fn  part,  liability  lor  payment  hereunder  shall  resl  exdusivetycrTtRettien  owner  or  'owners  ofthi's  tease ,1S!^ly^H^^  each? 

^t1*"89  i8J2?reby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  tease  with  any  other  land  covered  by  this  tease, 
and/orwth  any  other  land,  tease,  or  teases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres 
plus  1  u%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be  enlarged  as  to 
f^/o"6  5*mc*?  noraons,so  as  to  contain  net  more  than  640  surface  acres  plus  10%  acreage  tolerance,  if  limited  to  one  or  more  of  the  following: 
M)  gas,  other  than  casinghead  gas  (2)  liquid  hydrocarbons  (condensate)  which  are  not  Dquicte  in  the  subsurface  reservoir,  (3)  minerals  produced 
K  ^i^^"*™^?38  ,weI,s  by?e  conservation  agency  having  junsdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  at  the 
Sn^SS^^^^'wr^lare  tSrn^d4?  required  ™r  arw  ooyemrr«nTal  rule  or  order,  lor  the  drilling  or  operation  of  a  well  at  a 
2S£lft££&lSr  obtaining  madmum  allowable  from  any  well  to  be  dnfed,  drilling,  or  already  drilted,  any  such  unit  may  be  established  or 
enlarged to  conformto  thesize  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as  to  each  desired  unit 

te^^^^1^^^       T  "£"r  rec^dJ"  ^  PVP"*c  offi«  in  which  this  tease  is  reooSTsSSh Tu^Xfb^ome 

ettecdye  as  of  the  date  provided  for  in  sad  instrument  orlnstmrnents  but  if  said  instrument  or  instruments  make  no  such  provision  then  such  unit 
*SS  5Sfr!^e«^ffSD  thl(fell?uFn  ^V^ent  or  instruments  are  so  fited  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
S  "^S*0  ^e  ^ileJhlsJle?3S •ls J"  fon?' and  whether  before  or  after  operations  or  production  has  been  established  either  on  said 

tend,  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit  established  hereunder  shal  be  vaBd  and  effective 
fon al^uiposes of  this  leaseeven  though  there  may  be  mineral,  royalty!  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively 


£25^  deductfrnany jjsed  in  lease  or  unit  operations,  which  the  number  of surface  acres  in  such  land  (or  in  each  such 
separate  tract)  covered  by  this  tease  within  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  production  so  allocated  shall  be 

ovefrtdin9  royalty  and  any  other  payments  out  of  production,  to  be  the  entire 
production  of  unitized  minerals  from  the  land  to  which  allocated  in  the  same  manner  as  though  produced  there  from  under  the  terms  of  this  lease. 
1iie*0WIIer  £l*he_rever8joifary  fstate  of  any  term i  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
*!5in-  'Sffio  fro)113  "Ir8  AS?.8031 8a°?y  imrteton  of  term  requiring  production  of  oil  or  gas.  The  formation  of  any  unit  hereunder 
ffijyr™68  ?nd.not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  or  transferring  any  interest  under  this  lease  (including,  without 
imrtatfon,  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between  parties  owning  Interests  in  land  covered  by  this  lease  and 
parties  owning  interests  in  land  not  covered  by  this  tease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph  5  hereof 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  af  pooled  leases 
are  released  as  to  lands  within  the  unit  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for 
record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  produced  from 


this  tease  now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended 
or  shall  be  implied  or  result,  merely  from  the  inclusion  of  such  separate  tracts  within  this  tease  but  Lessee  shall  nevertheless  have  the  right  to 
pool  or  unitize  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4,  the 


words  "separate  tract"  mean  any  tract  with  royalty  ownership  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  as  to  any  other 
part  of  the  leased  premises. 

5.  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any 
part  or  all  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

6.  Whenever  used  in  this  lease  the  word  "operations''  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  location 
and/or  access  road,  driling,  testing,  completing,  reworking,  recomputing,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  wel  in  search 
for  or  in  an  endeavor  to  obtain  production  of  oiL  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral, 
whether  or  not  in  paying  quantities. 

7.  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  all 
operations  hereunder.  Lessee  shall  have  the  right  at  any  time  to  remove  all  machinery  and  fixtures  placed  on  said  land,  including  the  right  to  draw 
and  remove  casing.  No  well  shall  be  drilled  nearer  than  200 feet  to  the  house  or  bam  now  on  said  land  without  the  consent  of  the  Lessor.  Lessee 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8.  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
covenants,  obligations,  and  considerations  of  this  lease  shalfextend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors,  assigns, 
and  successive  assigns.  No  change  or  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof,  howsoever  effected, 
shall  increase  the  obligations  or  diminish  the  rights  of  Lessee,  including,  but  not  limited  to,  the  location  and  drilling  of  wells  and  the  measurement 
of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee,  its  successors  or  assigns,  no 
change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the  same,  howsoever  effected,  shall 
be  binding  upon  the  then  record  owner  of  this  lease  until  sixty  (60)  days  after  there  has  been  furnished  to  such  record  owner  at  his  or  its  principal 
place  of  business  by  Lessor  or  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  change  or  division,  supported  by  either  originals  or  duly 
certified  copies  of  the  instruments  which  have  been  property  filed  for  record  and  which  evidence  such  change  or  division,  and  of  such  court 
records  and  proceedings,  transcripts,  or  other  documents  as  shall  be  necessary  in  the  opinion  of  such  recordowner  to  establish  the  validity  of 
such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  may,  nevertheless  pay  or  tender 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied,  Lessor  shall  notify 
Lessee  in  writing,  setting  out  specifically  in  what  respects  Lessee  has  breached  this  contract.  Lessee  shall  then  have  sixty  (60)  days  after  receipt 
of  said  notice  within  which  to  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  said  notice  shall  be 
precedent  to  the  bringing  of  any  action  by  Lessor  on  said  lease  for  any  cause,  and  no  such  action  shall  be  brought  until  the  lapse  of  sixty  (60)  days 
after  service  of  such  rtooce  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the 
alleged  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  all  its  obligations  hereunder.  If  this  lease  is 
canceled  for  any  cause,  it  shall  nevertheless  remain  in  force  and  effect  as  to  (1)  sufficient  acreage  around  each  well  as  to  which  there  are  operations 
to  constitute  a  drilling  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres),  such  acreage 
to  be  designated  by  Lessee  as  nearly  as  practicable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  then  existing  spacing  rules 
require;  and  (2)  any  part  of  said  land  included  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  have  such  easements  on  said  land 
as  are  necessary  to  operations  on  the  acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary 
or  convenient  for  current  operations. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
interests  hereunder  shall  be  charged  primarily  with  any  mortgages,  taxes  or  other  Bens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
agrees  that  Lessee  shall  have  the  right  at  arty  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity  ,  and  be  subrogated  to  the 
rights  of  the  holder  thereof  and  to  deduct  amounts  so  pad  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Lessor 
and/or  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  of  said  land  than  the 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other 
moneys  accruing  from  any  part  as  to  which  this  lease  covers  less  than  such  full  interest,  shall  be  paid  only  in  the  rxoportion  which  the  interest 
therein,  if  any.  covered  by  tins  lease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease  (whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  lease  shaH  be  binding  upon  each  party  who  executes  it  without 
regard  to  whether  it  is  executed  by  an  those  named  herein  as  Lessor. 

11.  If,  while  this  lease  is  in  force,  at  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
well  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1)  any  law,  order,  rule  or  regulation, 
(whether  or  not  subsequently  determined  to  be  invald)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shaH  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

1 2.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellbore(s)  on  said 
land,  other  than  existing  water  wells,  and  for  aH  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemed  the  same  as  the  drilling  of  a  new  wel. 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking,  or  other  operations.  Therefore,  since  drilling, 
reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  other  leases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 
except  as  expressly  stated. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


BY: 


STATE  OF  TEXAS) 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


COUNTY  OF  TARRANT} 


This  instrument  was  acknowledged  before  me  on  the. 


day  of    ffX^rcJ^-.  .  2008  by  James  F.  Marino,  a  single  person. 


Printed 


My  commission  expires: 


5"-  in  -  o  1 


